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Introduction 

udgets in Nigeria have often been viewed simply as annual rituals 

which heads of various tiers of government are obliged to develop and Bpresent to the legislature for approval. Often, consideration has been 

limited to how governments intend to generate money and on what projects or 

programmes they intend to use the money raised. While that is important and 

essential to budgets, budgets considerations should be more than just that. 

Beyond how the government raises resources and the choice of expenditure it 

makes, the overriding consideration is how the choices government makes 

affect the realization of certain rights -constitutional and conventional –which 

citizens should enjoy. The budget is a fundamental tool with which a 

government can realize its rights commitment to citizens. These rights 

obligation of governments are sometimes enshrined in the constitution as 

fundamental human rights, but most times as directive principles of state 

policy. Where the rights are stated as fundamental rights, there are justiciable 

meaning government can be held accountable for their realization or 

protection. On the other hand, where they are stated as directive principles, 

governments often argue that they are merely prescriptive and thus cannot be 

enforced. 

However, certain international conventions which Nigeria has ratified, 

reiterate the responsibility of government to realize these rights. Of particular 

significance are the United Nations Declaration on Human Rights, the African 

Charter on Human and People's Rights and the International Convention on 

Economic, Social and Cultural Rights. In cases where government ratifies 

conventions, it becomes pertinent for it to put structures in place to ensure their 

realization or compliance. Where this is not done, it can be argued that such 

government has broken an international rule (or law) which is applicable and 

this is justiciable.

What follows is a pull out of the various provisions aimed at protecting the 

rights of Nigerians to education and healthcare. 



The Right to Education and Health in the Nigerian Constitution

Chapter 11: Fundamental Objectives and Directive Principles of State 

Policy; Sec.18
(1) Government shall direct its policy towards ensuring that there are 

equal and adequate educational opportunities at all levels.

(2) Government shall promote science and technology

(3) Government shall strive to eradicate illiteracy; and  to  this end 
Government shall as and when practicable provide

(a) free, compulsory and universal primary education;
(b) free secondary education;
(c) free university education; and

(d) free adult literacy programme

The Right to Health

Chapter 11: Fundamental Objectives and Directive Principles of State 

Policy; Sec.17;3d

The State shall direct its policy towards ensuring that there 

are adequate medical and health facilities for all persons

In additional to the guarantees contained in the Nigerian Constitution as 

showed above, citizens rights in the areas of education and health are also 

recognized by numerous regional and international human rights treaties 

which Nigeria has ratified. They include the following:

1. Universal Declaration of Human Rights

Article 26:

Everyone has the right to education. Education shall be free at least at the 

elementary and fundamental stages. Elementary education shall be 

compulsory. 

2. International Covenant on Economic, Social and Cultural 

Rights

Article 13

The State Parties to the present Covenant recognize that, with a view to 

achieving the full realization of this right (right to Education):

a. Primary Education shall be compulsory and 

available free to all

b. Secondary education in its different forms, including 

technical and vocational secondary education shall be made 

 



generally available and accessible to all by every appropriate 

means, and in particular, by the progressive introduction of free 

education;

c. Higher education shall be made equally accessible to all, on 

the basis of capacity, by every appropriate means, and in 

particular, by the progressive introduction of free education;

d. Fundamental education shall be encouraged or intensified 

as far as possible  for those persons who have not received or 

completed the whole period of their primary education;

e. The development of a system of schools at all levels shall be 

actively pursued, an adequate fellowship system shall be 

established and the material condition of the teaching staff shall 

be continuously improved. 

3. Convention on the Rights of the Child

Article 28

State parties recognize the right of the child to education, and with a view to 

achieving this right progressively and on the basis of equal opportunity, they 

shall in particular:

a. Make primary education compulsory and available free to 

all;

b. Encourage the development of different forms of secondary 

education, including general and vocational education, make 

them available and accessible to every child, and take 

appropriate measure such as the introduction of free education 

and offering financial assistance in case of need. 

c. Make higher education accessible to all on the basis of 

capacity by every appropriate means

4. African Charter on Human and Peoples' Rights

Article 17

Every individual shall have the right to education 

5. International Covenant on Economic, Social and Cultural Rights

Article 12

The State Parties to the present covenant recognize the right of everyone to 

the enjoyment of the highest attainable standard of physical and mental 

health. 



6. Convention on the Discrimination of all Forms of Discrimination 

Against Women 

Article 14

State Parties shall take appropriate measures to ensure … access to adequate 

health care facilities, including information, counseling and services in family 

planning. 

7. African Charter on Human and Peoples' Rights

Article 16

a. Every individual shall have the right to enjoy the best attainable state 

of mental and physical health;

b. State Parties to the present Charter shall take the necessary 

measures to protect the health of their people and to ensure that 

they receive medical attention when they are sick. 

Because the provisions of the actual conventions and charters are quite 

broad, making it difficult to pin point their actual application, the responsible 

Committees and Bodies produce General Comments meant to provide 

clarification and explicate the broad articles. To a reasonable extent, the 

general comments provide definite interpretations on the role of 

government in realizing the rights. For instance while the International 

Covenant on Economic, Social and Cultural Rights stipulates in Article 13 that 

'higher education shall be made equally accessible to all, on the basis of 

capacity, by every appropriate means, and in particular, by the progressive 

introduction of free education', the general comment goes further to explain 

by stating that governments must act in a manner to progressively actualize 

free education at all levels. Actions or policies which reduce the extent of that 

right which is already being enjoyed, is considered retrogressive and as such 

constitutes a violation of the convention. In practical terms, the introduction 

of higher school fees is clear violation of the principle of progressive 

actualization. 

Closely related to the rights are the stipulations which governments have to 

observe in their realization. Specifically, it places the following obligations on 

the state;

Obligation to Respect: This obligation stipulates that a State through its 

policy or action shall not act in a manner that diminishes the enjoyment of an 

existing right.

Obligation to Protect: Under this obligation, the State will take actions to 

protect a person from actions of a third party which diminishes a person's 

enjoyment of a right. 



Obligation to Fulfill: This obligation require that the State takes measure to 

a. Facilitate

b. Provide 

c. Promote 

a person's enjoyment of a right. 

Obligation of Conduct: This obligation requires governments to carry out 

actions and enacts policies which are reasonably calculated to ensure the 

enjoyment of a particular right. 

Obligation of Result: This requires that the actions and measures which the 

government has taken actually do realize the enjoyment of the rights for 

which they were taken. 

In the same spirit of obligations, Article 2 (1) of the International Covenant on 

Economic, Social and Cultural Rights states that,

Each State Party to the present Covenant undertakes to take 

steps, individually and through international assistance and co-

operation, especially economic and technical, to the maximum 

of its available resources with a view to achieving progressively 

the full realization of the rights recognized in the present 

Covenant by all appropriate means, including particularly the 

adoption of legislative measures. 

From statement above, three key elements of government obligations 

emerge. The first is the 'use of maximum of available resources'. This 

obligation entails that the government must give adequate priority to rights 

issues in its budget, the government must exert the maximum of effort to 

mobilize resources towards the realization of rights, that the manner which 

the government expends resources must be efficient, that the collection of 

revenues should also be efficient, that government expenditures should be 

effective, that funds allocated for the realization of citizens' rights must be 

fully expended on that purpose, and that governments must not take steps 

backward in the realization of the rights. However if that occurs, it is the 

responsibility of government to demonstrate that it has used the maximum 

of available resources to avoid taking such a step. 

The second element is that of achieving progressively. The obligation of 

progressively realizing citizens' rights indicates that governments must act in 

a manner to steadily improve on the enjoyment of those rights by citizens. By 

translation, this obligation equally implies that government should increase 

its allocations to the key sectors for realizing the rights in question. 

Conversely, it is also the obligation of government to steadily increase its 



revenue in order to meet this obligation. It goes without saying that a 

reduction in allocation to sectors bordering on the realization of citizens 

rights such as education and health, amounts to retrogression which is a 

violation of the Covenant.  

The third element is the adoption of legislative measures. This obligation 

implies that government should as much as possible ensure the enjoyment of 

these rights by enacting laws and adopting policies that provides for the 

continued, speedy and sustainable enjoyment of these rights by citizens. In 

this regard, failure by governments to enact financial management 

regulations like fiscal responsibility laws and public procurement laws are 

clearly not in tandem with adopting legislative measure to ensure citizens' 

rights. 

In assessing government's compliance with the principles of these 

Covenants, budget analysis and monitoring of the implementation of 

budgeted projects are indispensable tools. 
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